INTRODUCTION
The first Seton Hall University School of Law study, Report on Guantanamo Detainees: A Profile of 517 Detainees through Department of Defense Data, compared the Defense Department data with the Government's claim that every detainee in Guantanamo Bay was properly declared an enemy combatant and characterized as the "worst of the worst." 1 The Seton Hall research revealed a surprising fact: one third of the detainees were found to be enemy combatants based upon their nexus to an organization allegedly linked to al Qaeda and/or the Taliban. The Department of Defense, for the purpose of the Combatant Status Review Tribunals (CSRT) proceedings, concluded that these organizations were terrorist organizations and concluded that detainees' nexus to those organizations, no matter how slight, was sufficient to hold the detainees indefinitely as "enemy combatants."
Since the Defense Department list differs substantially from the Department of State Other Lists and the Patriot Act Terrorist Exclusion List, both cannot be accurate. Either the Defense Department is improperly identifying terrorist organizations and unnecessarily detaining alleged enemy combatants, or the State Department is not properly prohibiting terrorists from entering the United States.
THE DATA Data Used is the Government's Own Data
The Department of Defense list (Appendix A in this report) has never been formally codified by the Government. The list was created as part of the first Seton Hall study by reviewing the Government's CSRT summaries of evidence presented against each detainee. In order to justify the detention of certain detainees the Government alleged that the detainee had some sort of nexus to particular organizations. The Defense Department identifies these organizations as terrorist organizations with ties to al Qaeda or the Taliban.
The State Department Other Lists are actually two lists: "Designated Foreign Terrorist Organization" and "Other Selected Terrorist Organizations." Although these lists are technically distinct, they are usually cited together by the Government and are referred to herein as the State Department Other Lists. The State Department is mandated by statute to create and maintain these terrorist organization lists to prevent the immigration of persons associated with terrorist organizations.
The Patriot Act Terrorist Exclusion List was created by mandate of § 411 of the Patriot Act and is also maintained by the State Department.
The interplay of these three lists was concisely explained by the State Department Report to Congress, "The 'FTO List' and Congress: Sanctioning Designated Foreign Terrorist Organizations 2 :
The purpose of this report is to provide Congress with an overview of the nature and status of the designated foreign terrorist organizations list, as a potential tool in overseeing the implementation and effects of U.S. legislation designed to sanction terrorists. It centers on the list of terrorist groups that are formally designated by the Secretary of State pursuant to section 219 of the Immigration and Nationality Act, as amended under the Antiterrorism and Effective Death Penalty Act of 1996 (P.L. 104-132.) These groups are often collectively referred to as the "FTO list."
FTO list designations, which last for two years and must be renewed, occur after an interagency process involving the departments of State, Justice, Homeland Security and the Treasury. Since the designations can be challenged in court, they require a detailed administrative record often based on classified information. An organization that is placed on the FTO list is subject to financial and immigration sanctions, potentially including the blocking of assets, the prosecution of supporters who provide funds, refusal of visas, and deportations of members. There have been a number of designations and changes since the list was established, but it currently includes thirty-six organizations.
The FTO list is often confused with some of the other "terrorist lists" that are maintained by the U. The Patriot Act Terrorist Exclusion List, in contrast, is exclusively concerned with immigration. Its "broader standard of inclusion" and its "less stringent administrative requirements" protect Americans from all individuals suspected of any involvement with those groups specified in the list. For purposes of national security, the Patriot Act Terrorist Exclusion List should include all of the terrorist groups that meet the strict requirements for the State Department lists. To the extent that the Department of Defense List accurately identifies terrorist organizations, the State Department should also include those organizations on its Terrorist Exclusion List. The Patriot Act Terrorist Exclusion List is used for immigration purposes only. The State Department Other Lists are used not only for immigration purposes but also to deport, block assets of, and criminally prosecute members of listed organizations. While it might be appropriate that the State Department Other Lists would not recognize some of the groups on the Patriot Act Terrorist Exclusion List, the failure of the Patriot Act Terrorist Exclusion List to recognize many of the groups on the State Department Other Lists is startling. It suggests that members of these groups could gain admission to the United States.
Either American Borders Are Not Protected from Dangerous Terrorist Organizations

Discrepancies Between the Department of Defense and State Department Lists
Detainees on DOD Lists Whose Members Would be Admitted Into the US
Would be Admitted, 68
Would not be Admitted, 96
The Members of at Least 52 Groups Identified by the Defense Department as Terrorist Organizations Would be Admitted into the U.S. by the State Department
Of the 517 Guantanamo detainees, the Defense Department concluded that 164 individuals had a nexus with at least one of the 72 groups the Defense Department identified as terrorist groups. Therefore, the Defense Department concluded that any detainee with a link to any of those 72 was linked to al Qaeda or the Taliban and thus was properly characterized an Enemy Combatant. These 164 constitute 32% of the total 517 detainees Of those 164 detainees linked to the Department of Defense Terrorist Organization List, the Department of State Other lists and the Patriot Act Terrorist Exclusion List would not preclude 68 of them from entering the U.S. This graph illustrates the number of detainees that the State Department would allow into the country.
State Department Data Contradicts the Defense Department's Conclusions that Guantanamo Detainees are Enemy Combatants
Where the Defense Department's conclusion that an organization is linked to terror is inconsistent with the State Department Other Lists and the Patriot Act Terrorist Exclusion List, serious questions arise about the Defense Department's conclusions that detainees linked to such organizations are enemy combatants. This concern is supported by an analysis of the CSRT summaries of the evidence for all the detainees. The Government accuses 45% of all detainees of having committed a hostile act against the United States and its coalition forces. Of those detainees accused of involvement with faith to carry out its mission. Roland Jacquard, one of the world's leading scholars on Islamic terrorism, says flatly, "Atta was Takfiri." 3 Mohammed Atta, of course, entered the country without much difficulty.
CONCLUSION
There is something wrong when the State Department and Defense Department are not closely coordinating with one another on issues of national security. There is something terribly wrong if they are not speaking to each other. It would appear that the two Departments do not agree even on how to define a terrorist or terror group.
While this issue is certainly a matter of national security, there is the less alarming possibility that the Defense Department has simply not properly identified terror organizations the State Department has declined to so identify.
During one CSRT hearing a detainee questioned the tribunal on how they could tell who was in al Qaida. This exchange followed: 
